In the Vattor of

e

Vater {roan Uemng L;:fn

ofo
Decision A. 13748 D. 71l
Decided Anguzt 17, 1251

olo
In Attendeonce ot Investic
Resources &3 the “lig of

Woodrow F. Lerimors

Joe 5. Ferreira

. Edward D. Ferreira
I. K. Socusa
Percy J. Bosanko and )
AL Bl I BN L% 3
WL lidiTl SOINH J

A. S. Wheeler

000

Protestant

Protestant Ferreira's son

Protestant

{Protestant heveda Irrlg tion
F T mdkun md S TETTELD -~
toisuricy! J.Cl.ut‘at;tlb’lbi\'cb

Senior Hydraullc Znginesr
Divisior of “mter Hesources
Department of Fublic Works

Representing the State Engineer

OPINION

Descrintion of the Proiect

The application contemnlates the envropriation of 8 acre

feet rer snuwum from Capps Ravine i Piacer County, at a point wiihin

the KW SWZ of Section 26, Ti3N R7E, MIB&M, for the purpose of irriga-

tion. Capps Ravine ils tributary vie Seilors Ravine to Doty iavine.




The water filed uwon 1o Lo be collected Taiween Tovenber 1 and April 1
and stored Béhini zn gorih don 14 fest hi.h and 315 fest long. The
resarvolr created by the drm is to have a sueface syea of 2 acres and

a capacity of B scrs feel., The voler 1z to he sponlied by means of a
Sportable sprivitdler system ond nsed wuon o 30 acrs wosture locuted withe

in the ¥j $%5 of the Sectica 26 above mentionsd. Irrigation is to ex-

rr,

tend frow gbout April 1 to sbout lovenber 1.

Protests

~s b

The Nevada Trrioztlon Tletriel vrotests, assariing that 21l

voter Tlowing In sumssr tius et the provosed paint of diversion is
foreign water sceruing as runoff from irrigated lends and that such
water is later recovered by the vrotestznt District for ressle. The
protestant claims the right to use all return watzr., Itl's woilks on
Doty Ravine, it states, are now divertine nrectically 211 of the flow
and putting 1t to beneficizl use ander Section 22430 of the Water Code,

P - ~7 rn £ .-
of Gectlon 36, TISH RAE, FIR&M.

Bra

diversion hesding wi Ch
It states that its protest zay be disregarded and dismissed if the apoli-
cant will agree to pass through his reserveir gll of the water that flows
above his reservolr during the verind from April 1 to November 1 of each

year,

Joe S. snd ilary G. Ferreira protest that the applicant's pro-

c

ject will interfere with their existing water right and with their pende
ing appiication for additional water from Capps Ravine, They claim
anclent appropriative rights, alse rights under Apovlications 2190 and
11640, They state that they divert at a point within the IVWE S¥d of
Section 26, T13N R7E, MDB&M, and that they irrigate sowe 20 mcres. They

state that they have no objection to the storage proposed by the appli-



cantl, provided it ie nobt mods in such a nanner ar to interfere with
water to which they ere eniiiled, They toke the nosition however that
the applicantts rreject 7eices no sulveblie mrovislon for peraittir
vater to vhleh thoy are ensiticd U0 rosch bhen.

v Tesrons gimiier to those

ent spprovriative righits sod pights spder License 5352. They state that
they irrigate soxe 15 acrss of orchard snd that thelr divereios heads
within the LZ: of Seection 34, 7177 BI7E, iMoHLM. They have no odbjecticn
to the avplicantle prolect wroviaed elecuate provision ie wade for allow-
ing water to vhich they clain to be entitled, to vesch thea,

The aprlicant answers to the three protests to the effect
that the storsge of winter flsod waters which he proposes will not intere
fere with diversions by downstrean avoropriztors, inasmach as his project
includes the by-passing of the flow of Coups Revine around the dam. He
answers further that his vroject shmild increase the flow in the ravine
below his proposed dam as a result of the utilization of the stored weter
upon undeveloped land.

Field Tovestization

The applicant and the protestants having stipulated to an
informal hearing as vrovided for in Section 733(b) of the California
Adminlstrative Code, Title 23, Vaters, a field investigation was conduce
ted at the site of the oroposed appropricztion on Japuary 29, 1951 by an
engineer of the Division. The applicant and the protestants were present
or revresented during that investization.

Records Relied Unon

Application 13748 and all data and information on file
therewith,

-3 -




Discussicn

Accerding to the rerort of the investigaticn of Janvary 29,

1651, the watershed tributary to the ¢d reservolr 1s asoderately

wooded, is aboul 0.3 square mile In extent szd has an zverege anmual
reinfall of sbout 32 inches; =and the flowv in the source =zt the tinme
of that investigstion was akout 0.5 second-foot. Accordins to the re—
port it developed during the investi:zation that the protesients do not
‘object to the applicant's proposed storeze of winter runoff but ALDTE-
hend that such storage will interfere with the flew in the ravine between
tpril 1 and Noveuber 1, To quiet that apprehensicn, the report stetes,
the applicant orzlly sgreed to instzsll a2 gate-equipped outlet at the dase
of the dam for the purpose of rassing all of the flow of the ravire through
the reservoir between 4pril 1 aad lNovewber 1 and further sgveed to install
measuring devices ahove and belew the reservelr to insure that the full
flow was belng released. Protestant Sousa and the representatives of the
Nevada Irrigation District then sfated, accdrding to the report, that they
had no further objections to the approval of the appiication, provided
that a special clause covering the matter of the outlet gate and measuring
devices be included in any permit issued. According to the report, Pro-
testant Sousa then sismed a withdrawal of his protest subject to the
provision above mentioned, but Protestant Ferreira desired to consult
hls attorney before signing & similar withdrawael, fearing that runoff
from the applicant's irrigated lands would enter the reservoir below the
upper meaziring device and therefore escape measurenent and inclusion in
the water released,

Thet unappropriated water is practically non-existent in Capps

Ravine at the Ferreira intake during the suzmer months was a conclusion

reached recently in connection with action taken in the matter of Appll--

cation 11640. Under that application Joe S. Ferreira (now a protestant
- -




ageinst Apolicetion 157L48) scusht to soprooriate 0.13 cuble foot per

secend, from April 1 to Hoverber 1 f each ssesson, &t a volnt within
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the W¥s S of Sectlen 28, T17W BY:, HURAY, for the irvigation of 10
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acres of pasture., After duz considsration of the matter of spvlication

11640 it was concluded (in Twcision €75, aumust
"The flow of Canoie B
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It m2y be presiard that the shorisge of water supuly in Canpps Ravipe

is no less ac. - vow than in the summer of 1850, when Decision 675 was

L

rendered,

That surviuses vrobsbly exist in Cepps Havine during the period

(¥ovember 1 to April 1) withip which the spplicant desires to accumalate

water in storesge follows not only from the ncr-objsction by the protest—

ants to such accumilation but also frem the following fiow figures, sub-

mltted by Nevada Irrigation District in connection with that Districtls
protest against Apvlication 11640:

Date veauared Flow of Renark

Sanns Hsvine
At el L ———rreri S
{miner's iuches)

12/16/18
12/31/48
1/6/49
1/8/40

1/12/4%
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1/15/49 . Storm
l/EO/QQ Storm
1/22/49 16.4%
1/26/4% .50
1/29/49 .40
2/2/&9 00
2/5/49 11.16 Storm




Table continued ~

Tate Reaark
2/0/45 18, L4 Stora

2/11/49 LGk Story

2/1h/49 760 Storn

2/19/49 L40

2/23/h3 3.64

2/26/4% 3.60

Rairfall st Aaburn for the 4 month period llovenber, 1%4d to Kebruary,

1949 was but 78.65 nl, according to .5, Teathsr Bure=zu records.
Fight acre teet =mey be accummlated in 4 months tize by a constant tlev .
of nut 1,55 miner's inches, a lesser tlov than say of the tlove tabuleted,
The matter of e permit clause resains to be considersd. lna§~
much as the proposed reservelr is loceted directly uson the watercourse
that is to serve the applicant and alresdy serves the profestants it is
obviously incumbent upon the 2 p licant, if the anplicetion is approved,
to take necessary sters to ensure that his inmpounding works do not izpede
the flow that is necessary to satisfy existing rights downstreaz, i.e, the
entire flow of the streaz after Avril 1 and before fovember 1, The appli-
cant's obligation may be met by passing such flow as reaches the reservoir
during that period either through the reservoir or around it and it is not
deemed necessary that the method be prescribed exactly in a perait clause.
However in view of the suvperposition of the provosed dzm upon the vwater-
course and the concern of the protestants lest that danm deny them the
summer suprly upon whichl:Hny devend 1t is the ovinion of this office
snoald

that a permit 1f issued/contain a clause emphasizing the applicantfs

responsibility to pass all water downsiream except that o which he is

specifically entitled.
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be approved, subject to the wsusl teras end conditions and subject alse
to a special tera and condition fixing upon the epplicant the TESDONSi-
bility of nussing downstrean 211 water which enters his reservolr froa
April 1 to Yovesmver 1 and which % is not authorized to retain,
000
OEDER

Application 153748 haviug been filed with the Division of ¥Water
Resources as above stated, protests havins been filed, a stipulated hear-
ing havinz been held and the State Enginser now being fully informed in
. the premises:
IT IS HERYBY CRDERTD that Applicatisn 13748 be approved and

that a permit be issued to the anplicent, subiect to sush of the usual

terws and conditions ag may be appropriate and subject also to the follow—

ing special term and condition, to wit:

Permittee shall install, maintaln and operate facllities
to ensure that =11 flow in Capps Ravine between April 1
and November 1 of each season will pass downstream un-—
hindered by any of his works.

WITFESS my hand and the seal of the Department of Public YWorks

of the State of California this 17th day of Angust, 1951,

% i HDT’ éff”’:“j% { ‘-!!J’_:‘?' 4-
A. D, Edmonston l
Stete Engineer




